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DIRECTIVE 2011-20 
June 30. 2011 

TO: COUNTY BOARDS OF ELECTIONS 
MEMBERS, DIRECTORS, AND DE PUTY DIRECTORS 

RE: Referendum Petition against Am . Sub. S.B. No.5 or ille 1291h General Assembly 

This Directive provides instruct ions on the examination and certification of signatures on the 
referendum petition against Am. Sub. S.B. NO.5. Each coullty board of elections must complete 
its examination and certification consistent with the inst ruct ions outlined below and return its 
cert ification to the Secretary ofStalc's office not later than Mond~lY. July 18,20 11. 

PETITION SU Bi\ lrnEJ) 

On June 29. 2011, the Secretary of State ' s o ffice received a peti tion to place a referendum of 
Am. Sub. S .B . No.5 on the November 8, 20 11 . genera l election ballot. Please carefully read 
Ihis directive and the :lccompanying ins tructions berore you start exa mining the Jlart-
petitions circulated in yO UI" cou nty and sent to you by thi s office. 

EXAi\I INING T il E PAnT-PETITIONS 

The Board of Elect ions must examine each part-pet ition in accordance with the instruc ti ons 
provided in Directive 20 11-17. t\ copy of the Directive is aUi.lched fo r yo ur convenience and 
availab le on the Secretary of State's website. 

Prior to verifying the valid it y of the individual signatures contained on an indiv idual part-
petition, the Board of Elect io ns must verify the va lidity of that part-petition. Check each part-
petition to dctermi ne whether the circulator's statement on the last page of the part-petit ion has 
been properly completed. The wholc pari-petition is invalid if the circulator's statement is not 
completed as requircd by law. 

As a reminder, each pe rson who s igns 11 petit ion paper must be 11 qualified elector of the count y 
in which the pari-pe tit ion was circulat l.:d as of the date the part-petition is examined by the board 
of elections. (R. C. 3519.15) If the pan-petition contains s ig natures from any other county_ the 
part -petition is still valid. but the signatures from any other county cannot be counted . (R. C. 
35! 9.1 0). Sce Directive 2011-17 for detailed info rmat ion 011 the review of s ig natures. 

Each county receiving petit ions lIlusl review fO I' va lidi ty :111 <1 suffic iency a ll fir the 
s ignatures contained 011 all of the par-I-pet itions sent by the Senel:lI)' of Stale to the county_ 

http://WWW.SOS.STATE.OH.US
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FULFILLING PUBLIC RECORDS REQUESTS 

In order to satisfy the requirements of the Ohio Constitution (Article II, Section 1 g) and the 
Revised Code (3519.15), the Secretary will "forthwith" separate and transmit the part-petitions to 
the county boards of elections. To fulfill these legal responsibilities, the Secretary of State's 
office will not be photocopying or imaging any of the part-petitions prior to sending them to the 
counties for verification. County boards of elections are to "proceed at once" in their 
determination of the validity and sufficiency of the part-petitions. 

At least one entity has already notified county boards of elections of its intent to request records 
from county boards of elections relative to the signers of this petition. Boards should consult 
with their statutory legal counsel, the county prosecuting attorney, before rejecting or fulfilling 
any public records request. Boards should also review information published by the Ohio 
Attorney General and State Auditor explaining Ohio's public records law (see 
http://www.ohioattorneygeneral.gov/Legal/Sunshine-Laws). 

CERTIFICATION OF FINDINGS 

As soon as you have determined the validity and sufficiency of all of the part-petitions sent to 
you, and the validity and sufficiency of all of the signatures contained on all valid part-petitions, 
you must complete and return your completed certification form via fax or email to Melanie 
Poole in the Secretary of State's office (614-485-7697 or mpoole@sos.state.oh.us). Your 
certification form must be received by the Secretary of State's office no later than 4 p.m. on 
Monday, July 18,2011. 

RETURNING THE PETITIONS 

After you have faxed or emailed your completed certification form to Melanie Poole, you must 
return the original part-petitions to the Secretary of State's office either in person or by a method 
that provides for tracking of delivery (e.g. certified U.S. mail, Post Office Express Mail, UPS, or 
FedEx sent to 180 East Broad Street, Columbus, Ohio 43215). The original part-petitions must 
be received by the Secretary of State's office no later than Friday, July 22, 2011. 

If you have any questions concerning the examination of the part-petitions, please contact the 
Elections Attorney assigned to your county at (614) 466-2585. Thank you for your continued 
hard work. 

Sincerely, 

Jon Husted

http://www.ohioattorneygeneral.gov/Legal/Sunshine-Laws
mailto:mpoole@sos.state.oh.us
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DIRECTIVE 21111-17 
iVlay 27. 2011 

TO: COUNT Y BOARDS O F ELECTIONS 
M EMBERS. D[RECTORS. DEPUTY D[RECTORS 

RIO: Instructions Regard ing the [x"mination and Verification or S tate Issue Petitions 

SUMMA RY: 

Th is Direct ive provides County Boards of Elections with specific instructions on examining and 
validat ing statewide initi at ive. referendum. and constitut ional amendment peti ti ons cons istent 
with R. C. 350 1.[ [(K). 

INSTR UCTIONS 

I. C IRCU LATORS 

A. QU:llifications 

A circulator of all initiative or referendum pet ition governed by state law docs not 
have to be an Ohio elector or an Ohio resident. (Nadel' v. Blackwell. 545 FJd 459 (61h 

Cir.2008 )) 

Some convicted felons arc prohibited from circu lating initiative or referendum 
petitions. (Ohio ;Jf(omey Gelleral AdvisOlY Opiniull 2010-02). Slale law does 110t 
require a circulator to provide key data poin ts (e.g. , date of birth, socia l security 
number, drivers li cense number, etc) that const it ute "satisfactory evidence" that the 
indiv idual who c irculat ed a peti ti on in any given county is indeed the same individual 
who may be listed in one county's local vo ter regi stration database as cancelled due 
to incarceration ora felon y conviction. 

When verify ing pet itions, boards or electi ons should presume that a ci rculator is 
qualified to circu late petitions. unless there is "sati sfac tory evidence" that the 
individual is not qual ified. Any protests aga inst a circulator' s qualifications should 
be made before the Oh io Supreme Court as desc ribed in Section V II below. 

B. Circulatol" s Statement 

Each part-petition lllust contain n circulator 's statemcnt (identificd on the part-petition as 
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the "statement of the solicitor") that includes the following completed information 
(R.C.3519.05): 

• The number of signatures witnessed by the circulator, 
• The circulator's signature, 
• The circulator's permanent residence address·, which does not have to be an 

Ohio address, and 
• If the circulator was employed to circulate the petition, then the employer's 

name and address including street name and number, or post office box 
number, city, state, and zip code 

I State law does not define "permanent residence address" for purposes of circulating issue petitions. A county 
board of elections should presume that the address provided by the circulator is the circulator's permanent residence 
as the statement is signed under penalty of election falsification, which is a fifth degree felony. To the extent that an 
entity other than the board believes that the circulator's written permanent residence address is not accurate, an 
informal objection or formal protest is not properly before a board of elections and should be filed with the Ohio 
Supreme Court as described in Section VII below. 

The board must review each part petition to determine that information required as a 
part of the circulator's statement is entered on each part petition. The board must 
accept the circulator statements of part-petitions at face value unless there are 
inconsistencies with the number of signatures witnessed (see below) or with 
information about the circulator across part petitions reviewed within a single county 
(Le., the circulator writes different permanent residence addresses on different part 
petitions). 

If the circulator reported witnessing fewer than the total number of uncrossed out 
signatures submitted on the part-petition, then the board must invalidate the entire 
part-petition (Rust v. Lucas Oy. Ed of Elections, 108 Ohio St.3d 139, 141, 841 
N.E.2d 766, (Ohio 2005». 

Example: The circulator's statement indicates 20 signatures witnessed, but 
there are 22 signatures on the petition, none of which were crossed out prior to 
the petition being filed. This part petition must be rejected. 

If the circulator reported witnessing the same or more than the total number of 
signatures not crossed out on the part-petition, then the board must not invalidate the 
part-petition for this reason alone (State ex rei. Citizens for Responsible Taxation v. 
Scioto Oy. Bd. of Elections, 65 Ohio St.3d 167, 602 N.E.2d 615 (Ohio 1992». 
Instead, the board must review the validity of each signature as usual. 

Example: The circulator's statement indicates that the circulator witnessed 22 
signatures, but there are only 20 signatures on the petition. 

II. PROCESSING VOTER REGISTRATIONS 
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All county boards of elections must process all new, valid voter registrations and changes 
of names and/or address to existing registrations received by the board or the Secretary of 
State's office as of the date the petition was filed with the Secretary of State before 
verifying the signatures on the part-petitions. (R.C. 350 1.38(A), 3519.10, and 3519.15) 

These registrations are effective as of the date filed with the Secretary of State. (R.C. 
3501.38,3503.19) 

Registrations gathered as a part of the petition process are to be submitted to the office of 
the secretary of state or a county board of elections within ten days after that registration 
form is completed (R.C. 3599.11 (8)(2)(a». Any otherwise valid voter registration form 
received in violation of this section, but received by the close of registration, should be 
entered into the county's voter registration database. 

III. SIGNERS 

A. Qualifications 

Each person who signs a petition must be a qualified elector of Ohio and registered to 
vote at the address provided on the petition as of the date the state issue part-petition 
is examined by the board. (R.C. 3519.10) 

B. Signatures 

Except as provided in R.C. 3501.382 (elector's name signed by an attorney in fact), 
each signature must be an original signature of that voter. (R.C. 3501.38(8), 
3519.051) 

The signature must match the signature on file with the board of elections. A board 
must not invalidate a signature because an elector signed using a derivative of hislher 
first name, if the board can confirm the identity of the elector (State ex rei. Rogers v. 
Taft, 64 Ohio St.3d 193,594 N.E.2d 576 (Ohio 1992». 

Example: Name derivatives are acceptable (80b instead of Robert, Peg instead of 
Margaret) and lack of middle initial or inclusion of middle initial is acceptable. 

For identification purposes, the elector may print his or her name on the petition in 
addition to signing in cursive his or her name to the petition. A printed signature 
alone, with no cursive signature, is allowed only if the elector's signature on file with 
the board is also printed. (R.C. 3501.011, 3501.38,3519.10) 

The signature must be written in ink. (R.C 3519.05; 3519.051) 

The petition must contain the elector's voting residence including the house number 
and street name or RFD number (rural free delivery), and the appropriate city, village, 
or township. The elector's ward and precinct are not required. A post office box does 
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not qualify as an elector's residence address. If an elector's address given on the 
petition differs from that on file with the board, then the board must invalidate that 
signature. 

An elector's signature must not be invalidated solely because "non-signature 
information" (e.g., the elector's printed name, address, county, or the date of signing) 
was completed by another person. Non-signature information may be added by a 
person other than the elector, at the direction and in the presence of the petition 
signer, which should be presumed unless there is evidence to the contrary (State ex 
reI. Jeffries v. Ryan, 21 Ohio App.2d 241, 256 N .E.2d 716 (Ohio App.lO Dist. 1969). 

No one may sign a petition more than once. If a person does sign a petition more than 
once, after the first signature has been marked valid, each successive occurrence of 
the signature must be invalidated. 

Note: Most software systems deployed by county boards of elections are capable 
of electronically recording decisions on the validity or invalidity of each signature 
on a petition and tracking for duplicate signatures over time (including in those 
instances where petitioners are permitted to file supplemental petitions after an 
initial finding by the Secretary of State that the petition lacks sufficient signatures 
needed to fulfill the requirement). These systems should be able to track more 
than one petition at a time. Additionally, these software systems should be able to 
produce an electronic file and a printed report of the names, addresses, and 
valid/invalid code for every signature reviewed by the board. If your county 
software system cannot provide any of these, or the board does not use that 
system component, please contact the Elections Administrator to ensure an 
adequate method that adequately and accurately records information to fulfill 
reporting and tracking standards. 

c. Attorney in Fact 

A registered elector who, by reason of disability, is unable to physically sign his or 
her name to a petition may authorize a qualified individual as an attorney in fact to 
sign the elector's name to a petition in accordance with R.C. 3501.382. 

A qualified person who has been appointed as an elector's attorney in fact under R.C. 
3501.382 may sign that elector's name to the petition paper in the elector's presence 
and at the elector's direction. The board must compare the attorney in fact's signature 
on the petition with the document on file with the Board office (Form 10-F or lO-G). 

In order to sign a petition on behalf of a registered voter as that person's attorney in 
fact, the Board must have a completed Form 10-F or 10-G on file. Other types of 
power of attorney documents, filed with a court or some other agency, will not allow 
an individual to sign election documents on another's behalf. The proper 
documentation must be on file with the Board of Elections. 
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If a person, who has not been designated the attorney in fact for elections purposes, 
signs another person's name to a petition. then the Board must, at a minimum. 
invalidate that signature. If the Board determines that the circulator allowed someone 
who they knew was unqualified to sign on another person's behalf, then the entire 
part-petition must be invalidated. (R.C. 3501.38(F)) 

D. Dates 

Each signature must be followed by the date it was affixed to the petition paper. (R.C. 
3501.38(C) and 3519.10) 

The board must not invalidate a signature solely because its date is out of sequence 
with other signatures on the same part petition. 

E. Illegible Signature 

The board must invalidate illegible signatures. A signature is illegible only if both 
the signature and address are unreadable, such that it is impossible for board 
personnel to query the board's voter registration system to check the signature against 
a voter registration record. State ex rei. Owens v. Brunner, 125 Ohio St.3d 130, 926 
N.E.2d 617 (Ohio 2010). 

F. Ditto Marks 

Ditto marks may be used to indicate duplicate information, e.g. date, address or 
county. State ex rei. Donofrio v. Henderson, 4 Ohio App.2d 183, 211 N.E.2d 854 
(Ohio App. 7 Dist. 1965). 

G. One County per Part-Petition 

Each part-petition should contain signatures of electors of only one county. (R.C. 
3519.10) 

If any part-petition contains signatures from more than one county, then the Secretary 
of State determines the county with the most signatures on the part-petition, and only 
signatures from that county are to be reviewed. If, upon review by a county board of 
elections, the board believes that a part petition was improperly forwarded to the 
county, the Director and Deputy Director should contact the Secretary of State's 
office, which will review the part petition again. 

The board must invalidate signatures from any other county. (R.C. 3519.10) 

H. Non-Genuine Signatures 

A board of elections must not invalidate an entire part-petition based solely on the 
number of non-genuine signatures it contains. Only if a circulator knowingly allows 



an unqualified person to sign a petition, should the entire petition be invalidated. 
(R.C. 3501.38) 

IV. MARKING SIGNATURES 

If a signature is valid, place a check mark in the margin to the left of the signature on the 
petition paper. 

If a signature is invalid, indicate why it is invalid by writing in the margin to the left of 
the signature the appropriate code symbol for the reason the signature is invalid (see 
attached). 

It is advisable to use a red ink pcn for making marks by the board. 

V. CERTIFICATION 

After the board staff has examined all the parts of the statewide issue, referendum, or 
constitutional amendment petition circulated in your county, you must certify your 
findings to the Secretary of State. Once the certification form has been completed, county 
boards of elections must promptly return the form to the Secretary of State's office. 

Once certification forms have been transmitted by all of the county boards of elections, 
the Secretary of State will determine the validity and sufficiency of the petition and 
provide the constitutionally and statutorily required notices to the committee for the 
petitioners. If the Secretary of State determines that the petition is insufficient, the 
committee will have ten additional days after notification to file additional signatures. 

VI. CHALLENGES I PROTESTS 

The Ohio Constitution as amended in 2008 provides that the Ohio Supreme Court has 
original, exclusive jurisdiction over all challenges to state issue petitions and signatures 
on those petitions. No protests may be filed with county boards of elections concerning 
state issue petitions. Any challenge to a petition or signature shall be filed with Ohio 
Supreme Court not later than ninety-five days before the day of the election. 

It is not proper for a county board of elections to be influenced in its validation of part 
petitions or signatures contained on them by opinions, communications or information 
not originating from the Secretary of State's office or the board's statutory counsel: its 
county prosecuting attorney. 

If you have any questions, please contact the elections attorney assigned to your county. 

~S' ccrelY';lwjU 
Jon Husted 
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CODE SYMBOLS FOR VALIDATING SIGNATURES ON PETITIONS 

Each signature must be individually examined. I f a signature is valid, place a check mark at the left 
margin beside it. 

If a signature is not valid, please indicate the reason by using the following initials or, ifno set of initials 
applies, an explanatory notation: 

CIR Circulator signed as an elector on the part-petition he or she was circulating. (This invalidates 
the circulator's signature as a signer, but not the entire part-petition.) 

DUP "Duplicate signature." The person has signed more than one part-petition or twice on the same 
part-petition. 

ILL "Illegible" applies only ifboth the signature and address are unreadable, such that it is 
impossible for board personnel to query the board's voter registration system to check the 
signature against a voter registration record. 

NA "No address." The signer's complete address must be provided: house number and street name 
or RFD, and the appropriate city, village, or township. Ward and precinct information is not 
required. 

ND "No Date." The petition does not indicate the date on which the signature was affixed. 
(However, acceptable are: month-date-year, month-date, date out of sequence with other 
signers' dates, ditto marks.) 

NG "Not Genuine." The signature on the petition does not appear to be the genuine signature of the 
person whose signature it purports to be when compared to the signature on file with the board 
of elections as of the date the board checks the petition. 

NR "Not Registered." The signer is not registered to vote. Each person who signs a petition paper 
must be a qualified elector as of the date the board examines the petition. 

NRA "Not Registered Address." The address provided on the petition paper is not the address on file 
with the board of elections as of the date the board examines the petition. 

OC "Other County." The signer is a resident of some other county. Do not cross out signature or 
address; instead, place code at left margin. 

P "Pencil." The signature was written using a pencil. 

If the number of signatures on a part-petition is more than the number indicated by the circulator, the 
entire part-petition is invalid. 

When invalidating an entire part-petition, indicate the reason for rejection on the front of that part-petition 
and separate it from any valid part-petitions. Do not invalidate a part-petition for the sole reason that 
it docs not contain any valid signatures; it is a valid part-petition, but it contains zero, or no, valid 
signatures. 

After checking an entire part-petition, write on the right side of the front page of each part-petition both 
the number of valid signers and the initials of the board employee who checked the part-petition. 



_________________________ 

………… ___________ 

……………………………………… ____________ 

……………………………………… ____________ 

…….. ___________ 

……………………… ____________ 

……………………… ____________ 

………. ____________ 

   _______________________________________ 

_______________________________________ 

CERTIFICATION FORM 

Petition Filed June 29, 2011 

Proposing a Referendum Election on Am. Sub. S.B. 5 

On behalf of the County Board of Elections, I hereby certify that 
the board has examined the enclosed part-petitions.  The numbers of valid and invalid signatures 
on the part-petitions for the proposed referendum are as follows: 

PETITIONS SIGNATURES 

1. Number of valid part-petitions

Number of valid signatures

Number of invalid signatures 

2. Number of invalid part-petitions 

Number of signatures on invalid part-petitions 

3. Total number of part-petitions received 
(valid and invalid)

4. Total number of signatures on part-petitions (valid and invalid)

Signed: 
Director 

Date    

Certification must be received at SOS office no later than 4 p.m. on July 18, 2011. 

Please keep a copy of your completed Certification Form for your files. 
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